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Abstract : In order for a court to issue a preliminary injunction, strict and clear substantive
requirements should be satisfied, and the burden of proof is on the plaintiffs(Supreme Court
2003mal477). On February 17, 2015, in the case of a restraining order regarding TEmpire’s
Comfort Womeny written by prof. Park, the court ruled that the book shall not be published unless
34 lines were deleted(Seoul East District Court 2014kahapl0095). The court was of the opinion that
those disputable 34 lines might substantially defame the 9 plaintiffs who used to be comfort
women for the Japanese military during Japanese colonialism. Though the case was filed under the
names of the 9 ex-comfort women, the actual party seems to be the civic group who nominally
supported the comfort women but was very stubborn in its stance for its own interests. “The
comfort women” referred to in the book comprises the whole Korean comfort women who had
suffered during the Sino—Japanese War in the 1930s and the Pacific War in the 1940s. Accordingly,
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there seems to be no possibility that the book, which analyzed the pains of the whole Korean
comfort women - whose total numbers are not yet known- would damage the reputation of the
individual plaintiffs. On the other hand, the 34 lines are not in fact ‘false’ statements in the context
of the entire book. Those lines are either opinions or facts of public concern which are closely
related to academic freedom and freedom of expression. The court may have been negligent in
assessing the substantive requirements and burden of proof.
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